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REMARKS 

Interview Summary 

Applicants thanks Examiner Alter for the courtesies extended during the telephone 
interview conducted with Bill Isaacs, Applicants' representative, on May 20, 2009. During that 
interview, Applicants' representative and the Examiner discussed proposed claim amendments to 
independent Claim 1 that distinguish the claimed invention from U.S. Patent Application 
Publication No. 20030023274 to Chesley et al. ("Chesley"), cited in the Office Action dated 
February 24, 2009. As discussed in detail below, Chesley does not teach or suggest, either alone 
or in combination, the feature of a cable that extends out through the electrode pad portion to an 
electrical connector located outside the electrode pad portion. Applicants' understanding is that 
the Examiner agreed that Chesley does not disclose that feature and will conduct an updated 
prior art search after receiving this Response. The parties also discussed the rejection of Claim 3 
under 35 U.S.C. § 1 12, first paragraph. 

Status of the Claims 

Claims 1-9, 12, 15, 18, 22, 29, and 36-38 are pending in the present application, with 
Claims 1, 4, 7, 12, and 36 being independent. Applicants have amended Claims 1, 3-4, 7, 12, 
and 36 herein. No new matter has been added. 

Unless explicitly stated otherwise, none of the amendments to the claims were made for 
reasons substantially related to the statutory requirements for patentability. Furthermore, unless 
stated otherwise, the amendments to the claims were made simply to make express what had 
been implicit in the claims as originally worded and therefore are not narrowing amendments 
that would create any type of prosecution history estoppel. 

Claim Rejections Under 35 U.S.C. § 112, first paragraph 

In the Office Action, the Examiner rejected Claim 3 under 35 U.S.C. § 112, first 
paragraph, as allegedly failing to comply with the written description requirement. Specifically, 
the Examiner stated that Claim 3 contains subject matter that is not supported by the 
specification. See Office Action at 3. Applicants respectfully traverse this rejection. 
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While Applicants respectfully disagree with this rejection, the current amendment to 
Claim 3 eliminates the language rejected by the Examiner. Applicants submit that the 
specification fully supports the features of Claim 3 and request withdrawal of this rejection. 

Claim Rejections Based on Cheslev (U.S. Patent Application Publication No. 20030023274) 

In the Office Action, the Examiner rejected Claims 1-2 and 7-8 under 35 U.S.C. § 102(e) 
as allegedly being anticipated by U.S. Patent Application Publication No. 20030023274 to 
Chesley (hereinafter "Chesley"). Additionally, the Examiner rejected Claims 1-9, 12, 15, 18, 22, 
29, and 36-38 under 35 U.S.C. § 103(a) as allegedly being obvious over Chesley alone. 
Applicants respectfully traverse these rejections based on Chesley. 

Chesley does not anticipate or render obvious Applicant's pending claims 

Applicants submit that Chesley does not teach or suggest at least the feature of an 
electrical cable extending from the electrode pads and out through the electrode pad portion to an 
electrical connector located outside the electrode pad portion, as presently recited in independent 
Claim 1 and as similarly recited in independent Claims 4, 7, 12, and 36. Within the context of 
the entirety of the independent claims, each claim recites that a portion of the electrical cable is 
outside the electrode pad portion in which the electrode pads are positioned. 

As shown in Chesley' s Figure 4 and as discussed in paragraphs 0021-0023 of Chesley, 
Chesley's electrode package 16 is defined by a tray 24 and a cover 50. A connector 36 is 
attached to the tray 24. Cables 44, which connect the connector 36 to electrodes 40, are located 
within the electrode package 16. As a result, Chesley does not disclose any portion of the cables 
44 being outside the electrode package 16. 

For at least this reason, Applicants submit that Chesley does not disclose, teach, or 
suggest all features of independent Claims 1, 4, 7, 12, and 36. Accordingly, Chesley does not 
anticipate or render obvious independent Claims 1, 4, 7, 12, and 36 or any of their corresponding 
dependent claims. 
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Chesley cannot be modified to include the features of Applicant's pending claims 

To further prosecution, Applicants submit that it would be improper to modify Chesley 
such that a portion of the cables 44 is outside the electrode package 16. As stated in paragraph 
0031 of Chesley, the connector 36, which is mounted in the notch 34 (see Figure 4) of the tray 
24, is inserted into a socket 58 in the casing 12 to retain the electrode package 16 in a recess 54 
of the device. As such, a reason does not exist to remove the connector 36 from the notch 34, as 
it would change a principle of operation of the device. More specifically, the connector 36 
would not assist in securing the electrode package 16 in the recess 54 if the connector 36 is 
removed from the electrode package 16 to allow the cables 44 to extend from the electrode 
package 16 to a removed connector 36. 

Additionally, Chesley indicates that a second electrode package 22 is identical to the 
other electrode package 16. Any change to one electrode package necessitates a change in the 
other package. Therefore, any proposed modification to an electrode package must be suitable 
for the other, or a principle of operation of the device would be changed. Such a proposed 
modification is not suitable for either electrode package of Chesley. 

Furthermore, the Examiner stated that it would have been obvious to one having ordinary 
skill in the art at the time of the invention to modify Chesley to place the connector port outside 
the volume or space that houses the electrodes, in order to provide the allegedly predictable 
results of enabling the user to immediately ascertain from the surface of the device if the 
electrodes are present and engaged with the defibrillator system. See Office Action at 5 (with 
specific reference to Claims 7-8 and 36-37). In other words, the Examiner appears to suggest 
that it would have been obvious to modify Chesley to connect the connector 36 of the second 
electrode package 22, which is stored in the compartment 20, to an electrical socket located 
outside the compartment 20. Applicants respectfully disagree with this interpretation of Chesley. 

In Chesley, the electrode package 16 utilizes the only electrical socket 58. See Chesley at 
0029. Thus, an electrical socket is not available for the connector 36 associated with the second 
electrode package 22. Chesley intends that the second electrode package 22 will replace the 
electrode package 16. See id at 0020. Thus, Chesley does not contemplate a second electrical 
socket. As the Examiner has not identified an electrical socket into which the connector 36 of 
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the second electrode package 22 can be plugged, Applicants submit that the Examiner has not 
established a prima facie case of obviousness. Additionally, Applicants submit that Chesley's 
intention for the second electrode package 22 to replace the other electrode package 16 obviates 
any need, suggestion, or motivation to modify Chesley to add a second electrical socket. 

Applicants further submit that a reason does not exist to modify Chesley by 
disconnecting the connector 36 of electrode package 16 from electrical socket 58 in favor of 
plugging in connector 36 of the second electrode package 22. As discussed above, the connector 
36 of the electrode package 16 is an essential element in holding the electrode package 16 in the 
AED. Thus, a reason does not exist to make this modification to Chesley's device, as such a 
modification would change a principle of operation of the device. Additionally, the connector 36 
of the second electrode package 22 cannot be connected to the electrical socket 58 while the 
second electrode package 22 is in the compartment 20 without the connector 36 being 
disassociated from the second electrode package 22. As discussed above, Applicants submit that 
a reason does not exist to make this modification to Chesley. 

For these reasons, Applicants submit that Chesley does not disclose, teach, or suggest all 
features of independent Claims 1, 4, 7, 12, and 36. Accordingly, Chesley does not anticipate or 
render obvious independent Claims 1, 4, 7, 12, and 36 or any of their corresponding dependent 
claims. 

Claim Rejections Based on Morgan (U.S. Patent No. 4,610,254) 

In the Office Action, the Examiner rejected Claims 1-9, 12, 15, 18, 29, and 36-38 under 
35 U.S.C. § 103(a) as allegedly being obvious over U.S. Patent No. 4,610,254 to Morgan et al. 
("Morgan") alone. Applicants respectfully traverse these rejections based on Morgan. 

Morgan does not render obvious Applicant's pending claims 

Applicants submit that Morgan does not disclose, teach, or suggest at least the features of 
an electrode pad portion containing electrode pads, wherein at least a portion of the electrode pad 
portion is positioned in a volume of a slot through an opening that leads to the volume of the slot, 
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as presently recited in independent Claim 1 and as similarly recited in independent Claims 4, 7, 
12, and 36. 

As Applicants understand, Morgan describes a defibrillator that includes electrodes 36 
contained within a sealed volume defined by a body 12 and cover plate 18. See Morgan at col. 4, 
11. 11-39. Morgan does not disclose, teach, or suggest a slot or positioning an electrode pad 
portion within the slot through an opening that leads to the slot. Therefore, Morgan does not 
disclose, teach, or suggest each feature recited in Applicants independent Claims 1, 4, 7, 12, and 
36 and their corresponding dependent claims, and a prima facie case of obviousness has not been 
established based on Morgan. Accordingly, the pending claims are patentable over Morgan. 

Morgan cannot be modified to include the features of Applicant's pending claims 

In the Office Action, the Examiner stated that Morgan did not include the feature of an 
electrode pad assembly in a slot of a volume and connected to the electronics via a connector 
port located outside of the slot volume. See Office Action at 6. To account for this disclosure 
deficiency of Morgan, the Examiner stated that it would have been obvious to one having 
ordinary skill in the art at the time of the invention to modify Morgan to place the connector port 
outside the volume or space that houses the electrodes to provide the predictable results of 
enabling the user to immediately ascertain from the surface of the device if the electrodes are 
present and engaged with the defibrillator system. See id Applicants respectfully disagree with 
this interpretation of Morgan. 

In Morgan, the body 12 and cover plate 14 define a sealed volume. See Morgan at col. 4, 
11. 11-39. Inside the sealed volume, electrodes 30, 36 are connected to the defibrillator via a 
cable 42. The cable 42 includes a plug 48, which allows the electrodes 30, 36 to be 
connected/disconnected from the defibrillator. See id. If the plug 48 were relocated outside the 
sealed volume, then the body 12 or cover plate 14, or their interface, would have to be modified 
to allow the cable 42 to exit the sealed volume and then reenter (or, in the alternative, to enter) to 
connect eventually with the electrodes 36 stored inside the sealed volume. The exiting and 
reentry, or entry, of the cable 42 would compromise the integrity of the sealed volume ( see 
Figure 1 and accompanying description col. 3, lines 59-60 and col. 4, lines 53-61), which is 
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presently accomplished by a seal 18 between the body 12 and the cover plate 14. Accordingly, a 
reason does not exist to modify Morgan to place the plug 48 outside the sealed volume, as it 
would change a principle of operation of the device. As a result, Applicants respectfully submit 
that Morgan cannot be modified to include the features of Applicants' pending claims. 

Summary 

Thus, Applicants submit that independent Claims 1, 4, 7, 12, and 36 are patentable over 
the documents cited by the Examiner. Additionally, the remaining claims depend from one of 
the independent claims either directly or indirectly and are submitted to be patentable for similar 
reasons. The dependent claims also recite additional features further defining the present 
invention over the cited documents, and Applicants submit that the cited documents do not teach 
or suggest integrating those features into the presently claimed invention. Accordingly, 
Applicant requests separate and individual consideration of each dependent claim. 

No Waiver 

All of Applicants' arguments and amendments are without prejudice or disclaimer. 
Applicants have not addressed each specific rejection of the independent and dependent claims 
because Applicants submit that the independent claims are allowable over the documents of 
record, as discussed above. Applicants have not acquiesced to any such rejection and reserve the 
right to address the patentability of any additional claim features in the future. 
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CONCLUSION 

Applicants submit the foregoing as a full and complete response to the Office Action. 
Applicants submit that this Amendment and Response places the application in condition for 
allowance and respectfully request such action. If any issues exist that can be resolved with an 
Examiner's Amendment or a telephone conference, please contact Applicants' representative at 
404.572.4600. 

Respectfully submitted, 

/William O. Isaacs, II/ 

William O. Isaacs, II 
Reg. No. 44,165 

King & Spalding LLP 
34 th Floor 

1 180 Peachtree Street, N.E. 
Atlanta, Georgia 30309-3521 
404.572.4600 
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